Torts (MBE) - s+ -

<HIHOIZ > Z D MBE FEREEIL, EE )N 2 8]0 California Bar 5252 % 38 U C Kaplan (4%~ 600 []) . Barbri (2000 fi]) .
Adaptibar (G Z[f 1350 ) A FIREEE L7of5R. BE L2 & O AZEB L2 D TJ, Barbri DififR A
2 o7z — MCRH STV D EARM AR, EEIERH L COhEFADOT, BT, /—batshafk T L,
MBE [REE S 2 BAAAR IS L T F SV, ARRBRERTO MM T A 7 5 LTHHEHATT,

BN, E (ntent) NEEfEET DN

—Negligence M4, Actual damage (Injury) 2322, (Nominal damages |78 HAL721Y)

SHEEOEEIE, BIAE TRIT2 Intent B3 o722 &) BNIEME, W GERMIC) b LzZ &) 1XERLR,
SHEEDOYETX, Intent OFTENREMN TH D | FERO TR ATREM I X EEILR,

— 5 T Damage 23 E A 72 D%, Dintentional Infliction of Emotional Distress, @Economic Torts, (3Trespass to
Chattels, @WDefamation (Libel & Slander per se |, HESLGEAE, )

—HE D Tort T, 1TARRIIOXKANIHAITR SRV, BERRIORMTHIRIZZR D (ntent ZEET D) .
Trespass to land & Remove tree D55, Hii# C Nominal damage. %% C Actual damage % i iR CTZ %,
Intentional tort |Z%f9% Damages DA NG R O%A . “Duecare” & Fiz L7 &L HERfR,

ALHEVWLTEHZEEST-LZA, AEWVWTAIZEITWAS B THoT=E W) A Transferred Intent (= D
BHR) Tix7e <. Purposeful Intent GE O HMKE) Th D,

Intentional tort D FRIZXF L TiE, lintent MV Z ERRIBROKGR TH D,  (HLIpEEIT/20)

<Intentional Torts >

Battery (&1T)

Battery @ Intent |, Reckless TlI & A,

Assault @ Intent C Battery D& R E U724, Battery 233235,  (Transfer of intent)

—”Intend to create a reasonable apprehension” C., FEHRAIZ, Bl D Offensive contact 23¥&/E 9 411 Battery %37,
—Plaintiff (P) 73 Defendant (D) D1TA4% R T\ - 7236 1E, Assault @ Intent 23E< | Battery & RE%AT,
BT OL D DES G TES TGS, ARZE T, Battery DAL T 5,

PO RBEDEEZIRDHT-DIZ, BAE [l >E> TR EZZ 2 5 Z &1, Offensive contact (2725,
1



Fam<{ED &, Battery NN T B,

Conduct is deemed “offensive” if not consent.— 11 % . BB DA%, Sccially acceptable 72 Contact [FFF S 415,

— B OO DITATYH, YRITHFIND DT TIERN,
F e lm DALE DS Outrage T 5 &, Harmful touching @ Intent & Y , Battery %37,

HENE LTS Intent THHEAZZEEARUT L2 L LTH, FEREIZITAERNELS . D ik X R THIUZL,
Necessity |3 377", Battery 233235,

FrEF LT b Ny 7 (i TEEWERITKS 5 Contact T, Battery [ZE%ANLT 5,

BMICHEEANT, BTHRATIHRIZT S Z &b, Battery 13795, (B#E D% LU T, Contact 1)
SIS 9729512 “Hot pursuit” OIRILTHIUE, AT (Force) O OK,

- (BLELGA%, ) —HRETZ2 &, FIROHIRPERL TH, AIES (Force) DEEMIEX,

SIRNT L R—=F —DHRTH NN aDEZRE )T 5 &, Battery & 725,

Assault (&38)

Kultol-& Z A, ftf L7= 5 Battery & O Assault D[ 5 kA7,
—RPAHFTZ @R L2 5, Assault DAL, (HL., P 23K%A LTV 72R1F LT Assault Np%A7)
Assault |%, ME—, #EH TH 5 Plaintiff (P) OTBNEFL 725 TWND,
—ME— v 2% Apprehension #15 U7= 2 & | DNIEMRGIZ /2 5 3% —
FUICHADB A TR T, PRENEH DR TIUL Assault i, (F1> TWIUZAELAL)
(10 PINICIRR L E &R 2 5] L ~Th, 1 04 IAICIEE L7272 6 Assault AT,
[ THIZTE ST DEEPFHITHE S | Ll TH, L2585 220 70T Assault RNAKAZ,

—Assault RNEESZOPH L, “Immediacy” TRWI &

False Imprisonment (RiEEEZEE)

False Imprisonment @ “Confinement” G ET H7-0OI121X, RARNLEDITHKRLTZ] EFETHEV G,
IRANOEETHEE -T2 L FiRT 557 Better,

PR 238 < CTH., False Imprisonment (%5, 20 THRRANLT 5,

PRBZVRHRINTND Z LTSV 2EE 1L, Actual Damages 2,
2



—humiliation damage Z iFE L 72 < TH, HEFMEFE R T LN TX 5,
PIZE CWTRAMDR o T2hd, D BEEZ BN 7272 DEFE D AN TIRE CTX 72> 72854, False Imprisonment %37,

BET RE WL 28 £ T Trespass DARILIZ 72 7= & LTH . False Imprisonment O E5ENSIRIZHER SN DHER
T2V, —EICH LIAD L7234 13. False Imprisonment 23532 L 9 5,

ZEHIRE N, BN TR > TRWE A IR S 2 245175 & | False Imprisonment 23 %3295,

FeiE DSGATICR 27 7 B 2BGE, [BRE S ToRMEE] & LTI+,

Shopkeeper’s Privilege (ZX V. Tl X DEEWN O HE %, BWENKDH E T, SEHYRRREE OE VT 0K,
— 3 0 MIZETEHD T, False Imprisonment 3% 29 5,

— (EERIZEHDE 72912, ) Deadly Force Zffi- TiL X, False Imprisonment 23%32 35,
SELIZHH LW DICERICHOEW T, £ & {rx 72\ & False Imprisonment 32T 5,

— (B%) OILTFETH., [FEED Privilege 23 5,

Intentional Infliction of Emotional Distress

Damage NEHTH 5,

— (Negligent Emotional Distress & %72V | ) physical symptoms (X3,

— RN - — IR 72 WE TR FE 57,

Intentional Infliction of Emotional Distress @ “Intent” (X, Reckless T/&Y %, (Foreseeable TII/E)

—Severe emotional distress Z 12 % Z & @ Intent ¥ TITAE,

Hefik (Contact) M dAVIE., BINALIZ TBattery] b HEA 1L, Battery Z185: LTRSS,

#efil (Contact) 2372< Th., HIUKIZ TAssault) 23H DA 1E, Assault B L TR,

— (HH) —FR AP TIE “Severe emotional distress” [XaR® HALHEELV Y, Battery, Assault |X Damage 2,
“Outrageous” %, Defamatory 2> 2> CikE D, —Public figure 72 & FHER < 72 5

Bystander 2352 1} 7= K5O IR D54 . Bystander H H 2% % Intent [T AR,

—{H L. 43% Bystander 23 EA D TV 5 8kIZMEE (Cf. Negligence T, ”Zone of physical danger” ® i)
O COMEE, 4naix S Z & TliE, Intentional Infliction of Emotional Distress <%y,  (Outrageous T72\Y)

—Fragile class (E.g. fFhi) (2% L CIEEAL LEF D, Intent & LC., AHTFAS Fragile class (ZJE 3 2 iRk S 4B,

V R EDRHEZEMN L TV A EFEIL, Intentional Infliction of Emotional Distress 235 LG WEHIE L0 55,
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V OFFED Phobia (RYHIE) 1XEHFITHE L2V, Flo Tz & X (X”0utrageous” NFd e H LD AIHEMED U

Trespass to land

Trespass to land (L, FLRIZEA L TNDHLODHIRAETH D, BEANITERTE 20,

[AE 21 TV DIERFZ 218 X 5 &, Trespass to land 233295,

Intent to cause harm (¥,  (Criminal &5&72 0 [ ) Title ZHU59 % Intent £ TIIRE,

—Intent to conduct the activity that caused the particle to fall on the land T3z 95,

A DEHUZIRAT D Intent [THEE,

SEED RIS D AT (A L) 8D HAVUTKALT 5,

G RHIPE T, RERUHT S ET,

S THFEEICLDREBERH L Z L EMEX TRELELAETHoTH, Fip i biru,
—Public waterway (/AJE) ToH D & D Mistake (BEFR) 23HH ELTH, PiFpL7ebrawy,

—>Z D%, BETHOFAEEN THAZEE L T, IBrAFEICHT 2B Ry,

I F (Tangible object) 23BEHLICYE T (HEAN) T2 Z LR TRARETH-722 5, Intent H721),
—Cf. Nuisance ClZ. Tangible object 23FHIZHE AT 2 MBI 720N,

JEOG, BR, ERAE JEMFRAY7RE AL, Trespass to land (Z1%72 5720, (Nuisance I272 0 155, )
Intent 23 & AUIX, Actual harm 23E< T4, HHERHMEFERK OK,  (Nominal Damage)

—Cf. Negligence DA 1%, Actual harm (Damage) 7342,

Trespass to chattel, Conversion
Title Z R332 Intent (FAZE, 1TRDOBMTOK, (KHLES A TREL TLE TG EIINT 2, )
FTAE DI BT 7o OIZHMIZAL Z LT 0K TH Y . EDORRIT Garden 23E5 L THIRERERS 2 L,
(Criminal) L5720, TASGOMLER STz ZLFHRICR 6y, ~BANGEALZBFP bEEDH Y,
EEDHDHNM ($ 2 5HY) =R IN=HA . Trespass to chattel/Conversion Tl $ 2 5 LFERTE 720,
—Intentional Infliction of Emotional Distress % F-3E9 &,
< Trespass to chattel >
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Trespass to chattel £, Damage 23 ZEAf:,  (Conversion Tld. Actual damage IF+~%, )
Trespass to chattel D IFE—EFHiE 2 183 i1 OK

DR — F&2fEY 7254, Bay OO I R L7=DIZ, Bay DAMAIE THI7=,
< Conversion >
FhE DAL, (Trespass to chattel T72< . ) Conversion T %
Conversion M4, Conversion DIRf i T D Fair Market Value Z 5-E 3%, #dn OEEAfIAS TlI72u
Conversion (Z X Y BAFEAMEFE 253 2 A - 72813, R OFTAHEZ IG5,

LLFOO~@iX, 4T Conversion, —OHEFEE Y KR T, —BufE0 72, QFEANREIN TWHar—%
MLz, O 7-HEEEZ, MAICXELLTIO0 O~AVETSEZ, QEMTP CA2EY T, HEIZ
Fblmo7-, OEMRFEHKOEHOT = — vV —Z2 B CRHHLH L Es72 6, #ELTLE -7, HEHFTD
MEAZFERCE D (END Z L7, FEAKIZE L TRV G Trespass to chattel) , DHILEN 3 7 0w 7720
IEHRZ TR SN DICEET E Tl L7z, > HWHETYH, EBEH TIiEZr <. Conversion REi O HLRAMAS &
FMETHMLELHY, (37 8y 7NEEIRFOENEROLAE, EBHEHZ A ET T oK, )

(Intentional Torts 2% 9 %) Defense

BROFEREOMRGIL, P OFBUTERR, P DITHZ EBIRICHGTT 5,
2 TOlAE (Consent) ITIE, #FHNH D, —HiPHA B -HEIL. FIER L,
IR Z o TV D722 LHERHICHEE Le o 72, —[EE (Consent) (XML,
ENRZTND Z LIZRSSWTE RN, TR ALEEKLEZSAE, BOROFRELRH 5,
< Express/Implied Consent (BA/R/BVROFEE) >
Implied Consent (BA/ROD[AEE) OF ML, P O FBUIIEBIR, P DITAITKT 5. D OABER MR O,

EEN, BEORERS PR LESLEES. L, RELEEFLADEMBIEI] LT=5E . Battery 239 5,
BHEOHEENELS TH, Nominal Damage Z i K TE 5,

—EFZN Y AT OFARBER OY%E . Duty of care i#/X. (Negligence) DORJE T, HlFED Damage % EAFLE,
Damages (3~ %, —Actual Damages 73f < T% ., Nominal Damages 23788 Hi1 5,

172 CGE ICRE LSS, THEDERE D) BNEUFSEETH. UEITARREOHBENTHAIRD |
DIZEMEA L, (AEIX, R TD2HDOTIERL ., ITAICHT D HDENG, )

FEO MK O ZHM T 5 2 & 2560 UL TRINCER LzSa1cid, ik N> 7 ok Z i LT AIDS (2
BT 5 & [RE OIS & 720 Battery 23T 5,



<Self-defense (IEX4B5H%E) >
EXEh1E (Self-defense) 1. M AZHET D720, MESFHT-ODITALEHT,
fERZ 75 L TV, BB (Self-defense) 1XEIRTE 220,

—HEFF o TWDAEENRL N &Y 7203 BIERIEH ORFELT - T BdRIT, Sz LA/ DT 572012
MAZEEIRIT LI HE b IELi#EE TETE 2R,

Reasonable (215 L7272 b1, (fabnd) ffiECH->TH OK, > AEHEUEFE L TH X,

—{B L, M ADT=d ORIEATA 21T 5 WAL, Mistake IZFF S 720, H S Risk £ 9, <Common Law >
— “Reasonable” /&, (HEZIRIUITIBNWT) BERY R AME U2 TH A 5 I,

Threat (2§ U7 B BHEIH CTH D LR H D,

— 4 L b, Mechanical devise 232 THE SAVHRTIEARVY,  (FLEZ D)

Deadly force I, B3 XXM ADEMPE NIV TV LG, XU Serious bodily harm DfERRD & 25 56 D,
—Deadly force |Z. “W” Z5FHTDHOITITX,

=3 L b, AT Deadly force Zfif o TN D BT,

—Deadly force DAL, $ABEOITHDHL LT, AR L THBEL LD S 21T/ B EL,

ALBMRHFT, XBBELEESTAIZEY o TEEEIT, AVREDIEB TlERWEWH Z E&2Inz b
BRI H o 7212 b b b T, TNEEATICERY K L-SA2id, B4 S 138 570,

IEYPHEATA DR R, BB ICWENE LT LE-72E LTH, B TAE LS & T 2 EEEADR,
—Cf. Private Necessity D343 1%. Actual Damages DIHERE H U ,

< Necessity (BREUBEHEE) >
(Criminal & %720 ) Torts D Necessity (%, [1EISOMEMT | 1XTEH: TRV,
Necessity I3, (DTrespass to land, @Trespass to chattel, (@ Conversion @, ¥)IZ%}F % Torts DAITXTT 5 HLFR,
—DOOQIzxtd 5 LFIRFIZ, HOLOHKLH#ET 52855 . Necessity 2 F5E 0K,
Necessity 3% 329" 555414, Private Nuisance |2~ i37,  (Substantial, Unreasonable T72U 7/ 5)

Public necessity I%. 524l EH,

Private necessity |&. Actual harm DAEHEFHSH U, —Nominal damage, punitive damage IZBHEFH5 72 L,

S KEPLRT LD, MADR— MY, FEREELIZES., BEROBHERZEHT S,

—RA3#E (No alternative to avoid) Td > T% . Actual harm OREHE RS 201720,



—HOLDOEMESFLIZDTH-ThH, Actual harm DEHEZEE 2 faiL7av,

Necessity 2 EiE L 9 2 BAGHIZB W TH, Ykl F CORIMITEIZ D &,

SEMAERE L TOOHICFHROERNEZ D L. (FERBERDHLHEIL. ) Tort BkALT 5,
Necessity DEF A7 L CWDHEEE L CGRESED & T, ZOFICKHT L BEERERG N HET D,

—ZDOF DR — % Unlock LT, A"— FAEF L TILE L7284 . Loss of the boat Z 55K X5,

Defamation (& &)

‘GH (Picture) Tt ., Defamation AR L 5 5,

— “Not defamation perse” T&H->T%., “Defamation per quod” 2%V 9 5,

PEFELTCNDZ &I,

72 54O Calling TIEANRAL,

M COEMIZE 272356 TH. Defamation 294172\, —Qualified privilege ™ [i]/&E

Reasonable person N FE L E 2 55AICT 5, ( “Inmyopinion” L HEIE X L THIEAEXR—, )
FEAITxd % Defamation [X/RAKZ,

Publication [X. M1 ATOK, H>. @Intent ~# (Negligence T OK) , FATad [HRRI TR,
—HHEEEDLHHEE LTWDH Z & 2585 L TV X, Defamation f% N7,

Libel (FMf. 7—7. DVD) T, Damage D FEARE, —3FEL72< T, General damage ZifK TZ %,

Slander Cl. Libel &[R4k ® Actual damage # GEd A4 EH VY, (Eg ., ., Zrko7-)

—Slander Cl&. Actual damage % 3GE TX 72\ & Nominal damage D AFERK CTX 5,

=N R A 7 2L TE4IREZER L TH, Slander perse T2 )25, Actual damage % B 37GIE,

—Slander per se 72 HILFEAREE,  E.g. [MLOFA73 Law school @ Edit TR L7=53% %] (Profession)
(48825 A77] (Crime of moral turpitude) .

DL 2 LTI T A E DY “Governor Doe —Murderer” W) A —H o 2R L7-EZ A, TVT
e =X tz, ZOHEFNZIBWT,  “Murderer” OFRDPFEFPHFICE L LT Z & & LB SN WEEIT.
Truth T&H D75, Defamation A~jkA7,

(Defamation |Z%]3" %) Defense



PN DIZx L., (fEFHZD) BHRAZEMLZDIZx L, D2 P 2T 2 HRICER CThIZ L=,
P 1% D% T Publication |Z[FE L TH Y . Defamation ik 7,

FEDFR (Truth) &, Defamation (272 H 72V,  (HAL 72 2)
—V &> TH Y . wished to destroy his reputation T& > T %, Defamation [T A%,
< Absolute Privilege >
OBUBE, it & DML, HEXIHIFEME, Defamation [THERFIZ L LRV,
@ GPELICRGT) Frintill, EEF RS OFFAT &I R, (Government Affair ThH 272 5)
—Intentional Infliction of Emotional Distress & ANfAZ,
@FUTAS, REERAEICH LARRER EgHENISHENTWDS I L) 26845 2 LIThE,

—S>ZOFER, DEOLFERAE CTHOABMBE NG EH L2 L2 RmBd 5 2 LT RIFIEEE - 72 - 7212
AR NI LT, $R1TIC Defamation IEN%AT,

DNFESFEEIX, H O EELMNHES OLEITIR MRS U, (Malice, Abuse, Excessive T% OK)
< Qualified Privilege >
(Socially useful context T&4LIEX. ) Qualified Privilege (&, Private person |2 & & V) |

—E.g. TATOWSG D EFIN, OB OEBRNEZRIET 256 . TRIOEBELE T, PRFBRT HHET
EHBI K L7 Z &1 X, Qualified Privilege Dxt5: & 720 | Defamation <37,

—Eg EHEVME(BLMERE LB LZES Lo HFm2 it EBICRZfM L, BEERICEEEOLEFBBICRD
WEDOFEHEH DN eI T\ (B2 T %) 4. Qualified Privilege DXf5: & 72 V) | Defamation A% 37,

DHOPEEE NIRRT D L2 BT 2O EFEHE L TH X, (Good faith belief in accuracy % K< 22 5)
< Constitutional Defamation >
“Public concern” &, #lZ21X [BIFEBEVRZMELEZTE->TWD] . [TTHENHEEZZITHERSTWS] |

P 73 Public figure X3 Public official ™35# .  (Qualified Privilege D35& L 720 ) D HHEELZEGHEETIC
IELWEESTWTH, Actual malice 2372 025 Defamation AEYAZ,

“Public figure” X% “Public official” &%, 5]z 1%, Well-known nationwide, Mayor, Anchorman,

—<EE>LH. Well-known in the community 7217 Cld. Private figure Th 5,

Invasion of Right to Privacy (4 ¥§%Y)

TRROO@WIZRIFFICH /2T Z E R EV, iin—2 TR BTE I AN—T LD IEMRIZ 2D,
8



—E.g. “--- taken in a public place and appropriately accompanied by a newsworthy story.”
< (DAppropriation>

Appropriation /X, Name XX Picture %, Commercial B CfEH L7256 D 7,

—News (FBR <,

— [R50 Z &) ITBEETRY,  “Commercial” B THIVTFEZT,

— “Commercial” HJIE, JRE - IRIBICRSN D,

—Package |2 T HHEHH & T8,

—D HE DR, B 5 HROWAN CIIAMKAL,

— “No right to take a photo” [T 5 &, (Commercial H Y THEH TE W72, )
< ®@lntrusion>

Intrusion (X, #HRIN AV (T4, SHEETHE Z L bET,

B ORN 2 W Tz LT, ARICHIAT 5 &, “Intrusion upon the patient’s physical seclusion” T %,

—> X LI\ZHGHATHIAT D &, Appropreation £ 725,

UREESS 2 BRI AT 7285 E . Trespass & Intrusion D J7 /3 ARAL T 5,
<(False light>

False light [Z, 1 NZHEIF TH AL, (Widespread T72\Y)

(Defamation & 527210 [ ) Truth [THFFITR S22, =i, Truth £fE LT THHIFITR B R,
TG H (Picture) TH, RIS T,  “Major misrepresentation” (2720 9 5,
FEPEZIEA LI-FHELRM U T, RIEME (misrepresentation) TZ2U 225, False light A%z,
Documentary C, HFIT/K LT Sexy 2 A& L THIT 3 5 & False light AkAZ,

Public place 7 75 2> HEBELR,

< @Disclosure >
Disclosure (%, FEIGHRAZ BRI DM TH D)5, Public place TOHIKFZEH U TH AR,
SERBIIMFRH SN HER, BLATR> TS E ZAZ#H U TH, Disclosure NAKAZ,
—O0pen meeting (23317 % FRFHZ# U TH, Disclosure NplAT,
SAEELEALZEEZLHRLE T, Bl SN TE Y EE R THEVLNG, Disclosure A7,
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—HEN, KEPIZX—FT 4 A ME—FIfTo722 LM LT, Disclosure RN,

=74 L LT — RIZBMLIFELZR L TH, Disclosure R, (B35 CRIL Tz 2 & ITERILR)
Disclosure %3712 1%, Offensive H.-> Non-newsworthy T 2 LR H 5,

* & JR). Public fact & IEMEIZ R U7=35A 1%, False light, Disclosure ({41 % ARKAL,

EEHIL, BEORZWRERZTEMAE U5 25 Privilege 738 5 )26, Privacy (= 51X RN kAT,

Public figure [%. (Defamation & [FIEEIZ, ) "True” OB TR L. Privacy (RE % TR T 220,

Economic Torts

<Fraud (Intentional misrepresentation) >
488 FEOIEE (Pecuniary Damage) NEFTH 5,

—EZFOZWEZBEHICEAEZW - 72556 T, BEDPZEERICY a2 v 7 2% CUEBIEZEZ LI25HATH.
B 21X Reliance BEWLWND , B A TH-72E LTH., Fraud RA%AT

—EBEMCYa vy 2T LTH, Fraud AL,

Fraud (Intentional misrepresentation) % 3AIZ1X, (HHIFBEDRH LG EERE, ) BEBARREZEMNLEL,
Scienter (intent) 1L, FIHLRWVAREZHH L T, FRIIKLEGG LA, CRELDOEGE)

— MR IMEE &R L2y, BT ST, BURICBIKEE TR > 7256, Fraud AL,
—SHFERYERALZEFL TERO L2 L 278 L T2 < T, Fraud A7,

D AT D & LIZELBME, D OREZ(E LA, £ OFITHT 2 Fraud IHAT LRV, —D 25T 50
WHFERE(Tol L & BoHDULME UOHRE LESA, s #1055 Fraud HARRE

< Inducing a breach of contract >
Inducing a breach of contract I%, P & 255 =4 & DM DK 2 RIEITT 2D L H TR LIZHE DI,
—PD HIDOEKIDANELT (R DRKER) 1. il 72 5 Tort & ANEKAZ,

H., L, &L, BEEEE (Clergy) 1%, Inducing a breach of contract <% 37,

Z O Intentional Torts

TN - 7238 L O 218 2 L CWADFEIEZIREET 5 & . ”Intrusion on seclusion” 23 .35,

“Wrongful discharge” =1~ 4fi#JE, Eg. HHICMETZ 2N TH., EREOELITAITHT HHMEIL X,
10



< Negligence >

Duty

NZ o 7 OEFTHICHIBENNTRERNWZ EZ2EM LB, DR WEH THIETX 2D Lo 2384,
A TEZ > 72FiIc >\ T, DITEEH Y,

(BLEHE TRV EHERFS, ZEEE LT IUIMET 2 ) 27 26 2 03 BURITAERTH 5 L3 L T
b, TREHRENHNIBIR Lo 7o) HRITEED Y,

FHIE KT, D OELS R EER A R U B 2 Tt LT 72 2 L A NLEET AU, Liability @ Prima facie case 1%
SNAESILTWD, = ZHUSHK L, hartattack TdHh o722 & 1E Rebut (2725,

JEIX, BOTAZ Y br—LT 58 BE R A>T (Noduty) | &) mEIE X,
—EbH, BBEBRL WA AT — 2L TS L X, JFICay br— 135 B ITEN,
JERE L. HEOLLEMRT D Duty Rd D, (BEHAERREETH D Z LIk, EREK, )
BB PELS TH, BRI 20 Lo RIIEEEE N REAET D, (BAD THEEH] LFET, )
BEG OBIE N FE 2T, TN TR - B TH 7258, BESD Owner IZFEH V.,
HEORBRICHE LT 7 FTR%E T L TERITAN T % LI2Sa . Owner IZBEH Y,

i L T2 ISR O KB & - 725551, Negligent TZ2UY,

EAEBESF LW S, REMTIEARWAY, ) Negligence 25 ET 2EEO—2I272 5,

MEEIZITo72) MIXTHEUEEE Folz  E WL, T WS EBHTTRAREMEN N7 BEORMN,
Negligence =& E 7 HimPk & LT Better,

B A THEBGIZIE LTV TS, BUGBICE =ENLHADL Z ENTRAFRHETHILL, Negligence 72 L,
Common Carrier [%E L~V OIEEFRG 2 A D . EEAT (Nursery) (3R L~V DOIEEFRS Th D,

FRATHE 410D K 9 72 Common Carrier [X”Absolute duty” £ 9 73, Strict liability TIiZ72\ >,

IR TORATHE AU IV T, RATHES 1D Negligence M HEE SN D,

“the guest statute ({TA[FIZRHETE) "3, A= —IZxT 2 BB LI ERR (EEEE ISR TE WD) |

City 1Z. THIFTEZE LR L~UL D Duty 72006, [E N T THEL TW e b o TELICER S~ X
EolcLIXE R, Lb, 72 FFEAE L Tz Z & 2%, Negligence 12725,

HENENSANZBEI W CTEDN R Z L7256, 5D Negligence 723 Infer 419 5006, Jury 1IZ17<,
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JENTANTFOREBREL TV, E<BENTZEINAES P o TRKE Lz, ZNDOFFZT T
JEI D negligence % Infer 32 FIF 1272 HF° Jury IZ1TH72 0,

RT 2B 2R 2 ot DIE3 NDWEB DA TH ST HEITB T, RTBREWTEIERZ L7256,
MNDOWEEBDNR L 2 M LIZAHEE TS, 2T Lable £780 B0 D,

FATHEZ B L7283, SHEOBIEEZ I > 725 Pilot ANICHDEDLEH R H D, Pilot DFEIARZ DT TIEX,

JEDRIZ T 2 2 AEERE X, staff only DFATICIT KTV, —IEICETAR2 L,

Negligence Per Se |%. {EBEOREIELS RN ERROLE ., BEHEEIT 2,

—{HP) BB TR ORIOEE 2R IE U CWVeias | EEEEES BB EERORR L 2> Th, WAHER L,

BAZ, TEFOEAN] OFERINERIND,

4 EORMAE (1 85KEAT) (3. Fiin, BRER, IS U EERR N BRI N D,

— 3L FTH, #ED (Intentional) Tort [LAALT 5 (RIETA LT D208 L, [TAHDEMTHD) .
— A%, “Ddid not know that he was striking a person” DIFAII AL,  ATABEZFEE L W)

—Drivers License N2 Tractor ZiEHET 5174 1%, ”Adult Activity” IZF%2 L 72\,

1 2D L DB D T 2 2 U FRITRE O #RGEIL. 7 Adult Activity” IZ5% L7220,

B S N5 TERGEN TV B IRILT, AR EIENE U501, TS T b IR L7 s s
THCHTHE] . RARIET D2 LB TRETHTHE) THAL,

=hflX. [Goodstanding] 23#%, [Typical Doctor] DIEEFE 2T CIEEMT AL,

TROL—A RS2, GEFEROBIC LT R LCORERESRIND, @R TR0 R A /8—T
I ARG & 7o 2 L AN SNSRI L 7 B,

Therapist 73 A 2 BAHFEZ 1T T, [4 Girlfriend D BIZEZ -T2 6FZ L TLENWE ST, | EORESEZHNTWNT,
A 78 Therapist DIRFRZ 321 TV D L M- TV D B LB H 75 BIC, BIC TA L RbRnd Hic) LilE
THRET T, EERBELZ R LTV R0,

TS T - ¥ FT D Custodian (CBSF) 1%, #EE -ZHEDBKIZ OV TORERBOMDICH>EEELHA D,
H & @ Non-negligent conduct D5 & L CTRERRZMIRREIZIME - 723128 LTI, BEIRBR & 5,

72 DRBLFE 13, Gross negligence NVIEWVRE Y HEA2FA D72,  (Good Samaritan Statute)

— Z Ui, Emergency medical assistance D 7%,

=LA ER, HRISRE TBEIT ISR > TKFIZE & LTRT SEgGaE. @EOBKREENEH SN D,
No evidence of “physical manifestation”{%. Direct verdict FJHE,

“Too far away from the accident” (%, Jury N HFERET XX FHIHZ )6, Direct verdict N A,
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Negligent Infliction of Emotional Distress |J. ”Zone of physical danger” 754 %

—Jury D3RI 5 FEFREZ DS, Direct Verdict 134 7],

—”Watched from an apartment across the street” TI3 R~ &,

SRKIENBEL TENMER LT 202 /T, KL THATT- TEEALLTH, TN,

Negligent Infliction of Emotional Distress {%. (Intentional & 72 V) ”Physical manifestation due to distress” 2342,
WL B A 7207 TlE X, (Physical manifestation T72VY, ) Medical Treatment 73/ 52,

— <TRICK > P OEIREL Y 3 21X, EIARO%EET . BISMIIZ Physical manifestation ANZE1

—Cf. Intentional Infliction of Emotional Distress Ci&. Physical manifestation /~%1!

—Property loss |Zff 9 Emotional distress DFE X,  (Negligence DHE1E) D LAV,

D REFICHEDEILHDIARDEMAKIHLIZE Z A, IROUBROFEE, BT P OBEBIHEAZELZLEE TS,
D IZHEH DATANER TH D8N HEORY | DIZEMLITEY (HEOREICHHAR TS, Strict liability 72 L,
S5 L O, Respondent superior 72 L, )

R CEDOED5ATH, AROEEEZ T2 Duty 3dH D,
EAOEN NS> Th,  (Strict liability Z R &, ) @A IT VIS L2 L,

— [Camp fire DKZHTNE | BOEFRENH-TH, ERHELL TERT 5 LoD > 7285581, Negligence ®
FEFANREEN S . B2 L, ("Necessity” & 720 | %%EJ{EHH*%TE )

<tHBEOMER, THOFAEEIIEEBDOITRICERT 5 4 B>
SRIRICELT P T 7 a T, REPDE T LG LEDH Y,
< (undiscovered Trespasser >—Duty T4 < 72 L,

— NBRAEDNERD - 12856 1X. Undiscovered Trespasser T& 5,
Undiscovered Trespasser (2%} L Ci, I E B KME%E %> TV TH, NOT Liable,
b, BEPIRAFICRTE, BRZERTETH 122 LIE, BEHY,
< (2Discovered Trespasser >—O T #iD TIEY), @FEDOMGER, @i 72K, @D NBEIZH > Tui,
SMHBAD EARFT AN SN FEITER MR, (AU LT Trespasser 7200 5)
Strict liability TiXZ7e\vy, —-EE 2T 2FOMELM L TV, BEE%NND,
ANEF v o 7OREZI->TEY ., b9 — NTHho TORWES . BT Invitee, %% 13 Trespasser,
TN ERIZRZTYH, = V=T a4 s L7284 . Discovered Trespasser IZx T 2 EHLH D,

< @Licensee>—DOENT-KE. @D BNHFEIZH - T -,
13



AR YHBS . Trooper i%. fHERHME

k=110

HRANH],
Bfishiz & LTH, BLISEIZITO 72T #UE Licensee T2V,

— R ST RN D Party IZIT 02 0o Te 6 OB EDITAIZE VIEFEZH > TH, Licensee & LTt
FIAEICFERTE DI TR, BHEOBKEEDBLE D,

<@Invitee >—>ORILTZKIE. @D MWBLFEIZHI > T\ e, XL, H1HX& 72 -7 (Should have known)
e B PR LR LT B RS B e,
WEEHF DO /RRNEFERNTNZZ & % Inspect TXX 72572 L EF 2720, NOT Liable,
MHBADEEXETH-oTH, JEEPBRE LTS L, JEICEREH Y,

(Shopping mole IZ33V T, ) Invitee DT, AT 2 EX OA T HES(R,

+THO KRG ZFTAE (D) DNHAIS R >T-3E8 T, P2 “Should have known” ZFIEL TWA L x, D ORI
L. P23 “Invitee” TN Z &

T Invitee & L CTAST7-EFTH-> T, Invitation DFIJHZ X 725 121E. Invitee & L TOHIN Z I,

SLVARNTUTRFEEZLEZEEN, WVBRIZY = 7IZBILE S WIZEEICA > TIT o T2BRIZIR O iGIL T > T
T L2546, HEIZAD O Invitation D#EIJHEZHE 2 5174 THHT-D, VA NTZ EEER L,

K473 Open and Notorious T 5 &, P BRIEIZZSS N TV RN EJEENH > TWHAEDH, FIZELH Y,
< Attractive Nuisance >

D has a duty to exercise ordinary care to avoid reasonably foreseeable harm to children caused by artificial condition on the property.

BEZY - oD YO TEMZ B TRA LI LZiT 0,
D DEEIF, 7 U % LI FHOFRIZIEC T, AR S DR TR,

MAZTE BT PO F . Kk 225 [Thisis thin ice, No skating.] & W) EE THEMRABH TE 26,
BHASHIZETIT 20,

Minimal cost TafRZ frETE 7256, BEEZH L TV T, Attractive Nuisance DEENH 5,

Attractive Nuisance D E3RITXF L TiX, Trespasser DHLFFIL X,
Attractive Nuisance D F5EIZ%) L CTiX. D @ Precaution (ZHi7r & LT X,

— Assumption of risk (X, TRW\HLFR & 72 D,

Breach of Duty

res ispa loquitur (F552 Lo JcHEE) 1L, [k ZHEET DEmBEZ00 6, Strict liability (213 7 L,
14



res ispa loquitur {Z & U | Jury 75 Negligence #3838 E9 5 Z & % 0K,

res ispa loquitur (Z KV Jury IZAT > TH ., SAAANZHEDWR I, 1TADLRERBEOGEIL. BEFT %,
HEJHEEL T, NREICHEFLEN ] & 3R LT ERR,

Design DKM Negligence & LR SN LEOHFfF L LT, DRRICHEHHRE PN & 13 Best,
ERICHES> TV TH, BENRDOONDHE1TH D, (DERITE-T2Z &iX, AhREFRTIERWY)

8L DN T 2 BT PICHP AR OTDEE L2, 70wy 7 2R E 2 A, FFRE P RIEIC
@i OIS, FREZ, ERF (Fra#E) (S8 LEEFRERK oK,

Breach of duty 23388 L2 EA TH. “Trespass to chattle” |2 & W HHERE K T 5,
FIEZSCHBIEAZ{E 0 7281, KAl (mAOBKS) CTHIRL THEMR L,  (Detour LTHIF L)
—>ARETAT (RAEEZERV, FMEOHASN) (X, RAHIOBHEICOVWTLEEH Y,

[ DIBPUZ DN TEEN TN | &0 D L, BEERE2RNDREFT TRV, MOBRIZIBKDBH V15505,

AT IR R TREE T 5 & SIS, HEPEBOMAIVUSARE T 50 O@IR THEB 28R L2 2 L iZiik
WIS T, WEZZT - ABEOERFL, RITRM LI L BROEREZBRTE D,

NI T =V PNFPRAETH-TH, AT /MTBRPENSTZGE, AT AVOBAFELZSET Dimill s LT,
(IANY =3P RAFREIZ o 72) LW D RIFBERIZ A 720,

Causation

P 7% Causation ZHMEIZ IR L T < TH, FIEN 5 Causation ZiBE L 9 57225, “Direct verdict” 1358 & X,
—P N D ® Duty #4< FiEL TWRWEEIX, “Directverdict” HH Y 5 5,

P 7% Actual causation & 5725 DA T, Legal causation % ik L 72V 854, D |Z Direct Verdict 28 5- 2 415,

P MR D LR ZFFERE T, D D Duty ZH57E L 722\ 5E | D IZ Direct Verdict 255-2 b1 5,

K7~ N RT7H2ay 7 LTRELTCLEST220, (LBENHO RT7ERBHE L2 E ZAENPESAATE T
BFHAE L84, R7~ 2T Direct Verdict N 5-2 B 5,

Last clear chance doctrine IX., B OF DOBENEE L CTWAHEE . AR ERE A REM 28 L W -F %
R DNDHER, —BERHLEFEN —~ ANDOLATL, BER%R,

—D 73 Last Clear Chance 5 L TWenE 2 id, FERMBE (Matter of Fact) TH D76, Jury 23T 5,
— (Last Clear Chance (ZE89° %) {EHO BRIL, EEMBE (Matter of Law) TH D05, Jury D3HHEF L 720,

HWAROEEDEES, D1 OWAPEEORKNTH L] LERLTH, D2 DEAERET HEHAICL LR,
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—Lb. HOOMK S Causation NEEVE WD BIRT, fADIBEZIERT 25 2 LITAERE,

B D D HEDOG N2 ES T, & D DOEBLENGETE WG, D EICGERTA T 5,
—D ENMBKREAESGECTE e (REM) @ ERKICR S,

BHFHEOFRET, MUIHELEFFEITRS TRV Z &%, EOBEMLEZHRILD FRITR R,
—Causation D ZAENE & ST &,

HEIHSESTH YV X TIZEER AT A= 7 3 EHEZ L7246, Proximate cause D (GEiZF O
T R ATREMEIZ MR H D, ) &

EE OMIITHER LT Baby [ZAEJEIBEN LEOL A RHIH OB ERHME A 55k T& 5203 Case Law THRMEIE,
KBTI 2> D VP & 58 L6, FED, BIEEIIC XV FEMEKR Lo 2 FRER RSN D,
< SERRIF R 2 5 >
PRI ASTEBANFIZIRDOINLTWD & ZAZT - AR A Lo, BBhE X, A LELH Y,
—SHELELIELTWD AT, BOZRBT 570K E LI ANICKH LBEEDH D,
—SEBRNOIVBEDLE IR TVDH AT, BOZBIT 57012 HKE LI ANISH LEEDH Y,

ZO%AE, BEOBENMBAORKIZLVAETZE LTH, #HEBFIXELHY,
SHREBYE L LT, RBHE I, #elBh# o Estate IZ553K OK,

—BROMNEEZRI LT, BIEDPERE LizE LTH, el Ik L TEERT& 220,
< Cf.>Intentional torts [Z,  (Negligence & #7210 ) NTEFEHE D Foreseeability [ REL,
S ERETTHFEL L P ZEFICRE 2, BH. P AFHUSEEL L THSAE &I, Battery DEEDH Y,
B EFHDITADPATELTH, Chain of causation 73 Break L7213 ALIZE L V.,  (Because D’s goal was achieved)
— Z D4, The conduct of a third parson is irrelevant in emotional distress cases 135\ Vil X,

FOBZO LR, RS E S CHBIESESOE X 7256, R Foreseeable 573U, BIMEH %
BT 7-OICGE 2 53 2 L ) Reasonable Toh - 7= 3@ 0 LB,

WEEN I AT, BIBR+H2IBs TR ooz, E L TRICEE LIS, TRAREMESD D,

7T % LTe 288 U CORBEISE TIT < BRIZEi A2 & 2 U CTHBEIT. BIZHPED Malpractice TH T &
o786 linjure IZ2UW T Liable TH 2 EEH ] IX. Reasonable prudent person & L CITEN L2 o725,
(Cf. TAHGIEIZ DUV T Liable THHEH | (X, EH D Malpractice 13T R A[HETE D, )

D OIKIZKINT B mES THZ B L=%., BEWdic TR Cig- Tl L Chiz g L-5a
JHINTE & 70 BEEE L 22> 72 3801%. DIFBOEHICOWTHELEH Y,
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HENE S OWES 2 BREPIC, ok (B25%) THRICHKZEZ U TRENEE LIZEE, S0
Fi R I LT ETEEEA Y, BROFRELEZ LA, BEALIZHSORBROAELEELA D,

REHEE B CTHHENMEEEZ L7720, BTy L7 HYEEFERLLZLE LTH, EHiE R
HUFOBEEFE TITEERL L, (Proximatecause 72 L) (PR ATREMNG DO BETILZ2 W, )

—{H L. Wrongful death claim D553, EREOHEHLIMI, BIROFERPIEE SN TN D,

PMMAE— FEKLOEEL THRWES, IIZAE— FEMDEN-T- L L THERIIRET b T2546.
Causation 23 < | Negligence %3, (=B TH Y, HiF TH 5 Contributory Negligence 2 1V FHU )

POMETFA2KELTLEN, ADSEY SNTICR > TV, DR T2 TERITT-L A, BN~ T
WD, PRE TR LT A2 L, ZOHA. D DITAIZP D4 F & Causation 23S | D IZH(E72 L,

Damages

Negligence ®FZ2CiL, Punitive damage I3 X,

Negligence D F LR TiL, Actual harm Z ZFETE 7217 4UiX P Gk,  (Nominal damage (3 X)

S FIANZIAREDR H > Th, PN L2 L EHEEITHE < | Negligent Tort Al 7,

EFPRZ LTeGE. toR CHMADOEFDE CIH DR L | Negligence H 1,

—ZOfER, BEDOIERNPELG W Z LT, Actual harm H V)

P can claim all damages even though the extent of the injury was not a foreseeable consequence of the impact.
(Causation O & 721 | Damage 7 foreseeable T 2 M B3 MEVY, )

I LR 2 B THIBIERNZ o 72356, TR L Tzl ThH D Z L 2 TRk,

TR 2/ Th, HERESFITEF S LR, (AKRELERRD)

HUE D ANEAT 23 LMK DO NET A DB ES & oot RERITIE, BGEHE D 100%8HT 5,

MR DO ARETEEFR LOLATL. WEEYIZ, Contribution based on comparative fault D & RIE TX 5,

Defenses in the law of Negligence
Duty G ET D IEfEH & . Defense D IEMEE 73 -7 &, RiFE IS IEfE (Better Answer)
KAAF (Minor) | MEREJ) (Impotent) . Negligence (Zxf3 5 HIFRIZ/2 D,

< Comparative Negligence GBZAER) >

Comparative Negligence & R SCICHHFL SN TV D55 D A&,  (Common Law [E Contributory Negligence)
17



BAWTHIE 2 D BRI, EEEEE D N T v 7 BT TR ARME DS 2 BN TNz & IO BEITEE T2 54
FEWT AR E DI Z AN TNz Z L&, “Comparative Negligence” & L TEJE SN D A[HEMED U,

FHOBUTE KN H - TH, IS D IZX L2KERE K TZ 5 (Intra-family liability 3FE LS TW0W5HELT)
g b2 BRI AR — P OMEZE ST A . “Helpless peril” TH 005 @A FHE S 720,

D D174 7% Willful and wanton conduct T& > T %, ”Comparative Negligence” Dxt5 L7275,

Pure Comparative Negligence Tld, P DiEZE|IE )Y 50% 8 T H kR 0K,

Modified Comparative Negligence T, P DiEIE|IE )Y 50%#R 72 & 5ER TE 72\,

—P DR 45%, D1 DR 35%, D2 DRI 20% DA, FHR 0K, (P DiERAY 50%H T72\)
HIAFIORAENES TH, FREICRED & 550, FRE OFFRITERMEZIND,

Il L CTaRZRITALZ T 2MRITARH > Th, BTRIZNDF, #R & EER THNITE MR I N2,
< Contributory Negligence (FHRE=E1TbBEEH S L, FHRTER) >
Comparative Negligence ZH:H L T2 E | ENTHIEENH 5 LiERTE 722 (Contributory Negligence) .

— P& LT, DReckless & Wanton, (@Last clear chance % ik Al HE,

SWFIZHEN D DL, WH L& BITHERTE 2R,

—{H L. (Intentionaltort (3H H A A, ) Reckless negligent (2% L Cidk, H HIZi@ENH > THEEK 0K,
Assumption of Risk & ¥ . Contributory Negligence ™ 523l 37 L G5\,

HRHFIAHIL, Side effect 2§85k L T AUIE. Severity of the P's reaction NP HARFRETH > CHEMEDH V.

— Z OGE . Proximate causation #5389 % X U . Contributory Negligence ZHi7# & L CEIET H1F 9 3RV,

REBLASEEL P23 REBLIZ Video & R TRV . FHHHBAE L TRBINELT LI2GA. fEBLO Estate 2 H D
FERICKT L, ZOFEEFGERTE 5, BE L Tt 7125 L, Contributory Negligence 177 TX %,

v— UL & LT 72 Z Lid. Contributory Negligence, Assumption of Risk Dfif7LIZ Hi% % L 72V,
< Assumption of Risk (fEfRDF|&%ZiF) >

PRY A7 ik L. AERIZYNEZY A7 o613, lHECEENH - TH, HEFHEE KX,

—”Haunted house” C. Actor IZE ) H HRICEERH-TH, EIND,

AT B N VG A 13X, Assumption of Risk (30 F S U720,

LA LT, 1TRHUNIIHE T2 0ER D o727, BOMOW Y TEIF L7z, K 0K,
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Ry 7774 I THICL AR —TEEI AL THOERE F LSS, BEEHY,

1E73 Protect L CU 5 Class (ZJ& T 53 1E. Assumption of Risk D@72 L, (A=K 0K)
Assumption of Risk DHLF1%. Intentional tort @ FERIZ%F LTI

=T A AR v —OREFIZ, BRI T Puck ] - TREE SE-GE, REINR,

MO FLAH Y . MedENT-5GE . OEstate X, H 5O (Estate) (2725 HBEJ T, Cause of action %
HT 5, @QERE (Heirs) 1%, Wrongful death {22V T, Cause of action A3 5,

ISR E 0 RN BRIFET D &, T TERF A LTH. Assumption of Risk % HH (2R FERHERE K X,

Strict Liability
P 73 Negligence Z F9E L T\ 5 ENRESCICHFLS LTV D & &1, Strict liability 13X EESFR,
—Negligence 725,  (H#H £3 V) Foreseeable 23R & 72 5,
Strict liability I3, #EFRURE T TIEFER X, ARRIREFICATRET 2R F IR E 13 oK, FthRYIRE X oK,
Strict liability (Zxf L. [RAE[HLHOIFE] 1TPIFIT/ 5720, (Causation Z 3 7E L720Y)
Strict liability (Z5%} L. Contributory Negligence IZH1FIZ72 57210,
Strict liability (Z5%F L. Comparative Negligence GEZAFAFR) 1ZHLIHIT/2 D,
Strict liability [Z%f L. Assumption of Risk (fEBROD5| & Z1F) 13HRITR D,
Strict liability [Z%f L, Causation ([RRBEGR) 2EEZ L ITHIFICR D,
RN R EERN DT & L THIEFLIT 2> 725G 1%, Causation 23S | FHER L,
—Eb, AR B MOAY OEBAEL LD & L TEE L7z TRRE CTliX. Assumption of Risk (272 5720,
<Animals >
Undiscovered trespasser (Z /3 A7 L,
—HBHEHEL CTESIAALTE T T v 7 OEEETITH LTI, Strict liability 72 L,
Bull /&, Domestic animal 72725, FrA &Mtz 50 67200, BIER L,
BRI NI E LS 5 2 7256 T, Strict liability 238 SN 5 5EZFRE . BN T IXELR L,
BT H LIz mEr DR & 5 & U TERE| L7285 6, Strict liability TH 5

Domestic honey bee & #7210 | Killer bee |E Wild animal T&H %,

< Ultrahazardous Activity >
19



Defective (Kffh) |LS3LREAE,
TRARZRE L TWTH, BEfLEmian,

EAF~A FaEdlf, RaHi) T T Lzgaid. OFF L TP 2RI L7286 14 Strict liability T % 723,
@Y 7= > T P 2MEF L7255 13 Negligence DJL/E

g AR BT AN 72D, AT AT L 5 & U CTHME L7234, Strict liability Th %,
—B%, Strict liability 28 9 O L5V AJigx ODEHEHTH D | Bx 21113 Negligence DRETH 5
Federal D {T:% Negligent |Z[R2 § DIEHENH > 7-85A . Strict liability & iR T 720,
< Product Liability >
< TRICK > 552K+H F1X Manufacturer DA, HEFEEFI1T% LTI, Negligence DA F R ],
<TRICK> HENHELOEAFEE T, 724 Merchant T2\ & W 9 5| o BN /3% — RN
Merchant %, Retail Shop (/IN72)E) b &ETe,
S A —/N—v— v FNCHRIE LTG0 ) > 72356 . Product Liability A%37,
—STATHED A T F VU AR O T VU EiRE Lz E, = DU WA E 7S & Product Liability 5237,
—Retail Shop 7% Product Liability (252 Z {HE & IZHEREG K L7255 H . Manufacturer IZRIETE 5,

(—Manufacturer 7% Product Liability (2550 & {HEF I ERHMET K L7258 13, Retail Shop IZRE T X 7220y,
Hi= 94X, Retail Shop @ llnspect T A &, Manufacturer & DR TiX No legal effect TH 5, )

OEM THID L2 & L T e & L T%, Retailer & LT Product Liability %37,

HAROF 72 LT =& LTH, Product Liability k37,  (E.g. X K& AR R UIZEE S THRGR)
PESAT, HEiO AR — 2 O Merchant TiX721),

VA NT U0E, R D Merchant T2,

HED A T AR, HIEO Merchant Tlevy,  ([EPRZAT 5723 1%, Merchant T72\y, )
L& J1—&4E, Merchant Th %,

Product & FEERITHEH L7235 12x% L TE(RE M T 5 7-9121%. Negligence ZNAET DX EH D,

— < TRICK > Retail store 73, H78 L728& T72 <, HIZ Product ZfFEH L72F &9 5> #hT =yl
“Misuse” D& TIIHLIIT 72 H 72N, H5% User 2 ON Usage 23 F L AfRE DS > D3 T/,
—Contributory Negligence 2 ¥ “Misuse” DHLFFDIE 9 235, (Contributory Negligence IZHTFRIZ/R B 7200 5)

BAGRBAEIZE D 72 o T2 DI TIE, “Misuse” 1272 H 720N,
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FIHE 2 “Misuse” 03> > CTH, N TRATBETHALE, Product Liability 5% 7., (EgfFFIZF-> THEELD)
il PR BE 2 10km/h i L CiERR L CH, HENHIZ DU T Product Liability 537,
“Small flying object D&% [ <" LR ENT= W 0 7T ADGE | “Large flying object” THE4L T ¢, Defect T7al >,

#5 (Warning) 23EUNE | Design Defect (2725, —”Eyeinjury” N E UT285A . Eyeinjury DfERMNES ST
e, (MOfERAEEINTHTE) BEHY, (Design Defect H V)

TREE PN THRE CX 568, BEENENEZMD 26, ENRES & 2 BRI 2EE L THEALL
L LTH, "Defect”dH V., —5c+E (Merchant) IZEEH D,

BeEWEmO LoD a X N, Defective NS NDHIBAEHZ 72 D,

RBZED EIE E 5 8 0MT Jury 23T X Z FIH/Z) 5| Direct Verdict 1L788 HALZRWY,

W OPTEEFE THIUE, Manufacturer DO FZBEN 72 FF 50T Defect 238FE L7z LHEE S5,

=B Dy R B VT Snail DSIBEA LTV 284 Manufacturer 2ZBLEFIZIRA L7 EHEE SIS,
—ZO%AE, P2 Snal LA 7-E LTH, FEBRITHRZ T HUE Assumption of Risk OHLFRITL Y 2723, HEH D

P il DM APE DR RDY, Sporting goods & — XA 72 P dh & O CRIHESMFEDN R 72 5356 . Sporting goods & LT
RFE L CWIZ B L 63— 7R 235 & Product Liability 2SfE & 72 5,

KERNIZEBWTELSNIGEOL G, WEEDTORUVINE AR HELZH 72 & LTH, Product Liability <KL,
Wild Animal T& > T%, Retail Shop THRIE S 4L TV 54 1L, Product Liability DiEH & 0

S8 O0HD~=a T NVEFENGE 21> 7284, Product Liability IB & AlHE, L2 L, ~==a TV Z5iATE ET
U AT 20 D174 LT2 A 138 Siu7evy,  (Assumption of Risk)

Nuisance (ATETHE)

JEEE (Own, Rent) DA TIRAHE, BREEHI CEION TV A 2T OFIT TR X, WH D Negligence 1L OK,
W NS Bother S A GO IEUETHIWI 5,  (Intentional infliction of emotional distress & %72 %)
—P DEENRKICULPOBZ 2720V E BT RICE > T EE Z EN72%54E . Nuisance ([ZH:D < HERHE X,

[JElcflioCunhz) NESICI > TW5 ] [General use in the industry]  [TBUSF ORI 1%, P o HHfEHD
SEFMHEC IR ER TIEAR VRS, BRAEZO > Th D,

FANIZ%FT 5 (Private) Nuisance %, Substantial & Unreasonable ? 7%,
(Trespassto Land & #7230 | ) Tangible objects 25 HHIUZ#BRAIICR AT D 2 LIFARE,

Sound wave (Fi%) . M, . BRE. EELZE JEWMEEANREA DL, Nuisance 23N LG5,
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= A a— FDOMIAZERE L 72X Zone for Commercial TH - 7234, HBI(FEE T/ > TH Nuisance RN,
WEHFBGRNEWIGA . MR B IR %2 Negligence THITE TX 720y, —Nuisance % FiET X,

FANDS Public nuisance ZifiARIE T A 72012, D DIT47)° Private nuisance T&H V. H-D. Public DEEDMIZ
P B & 2ME AR 728 E & (- 7o LB 3?) Do

Nuisance (L. (182 CT72< . )Trespass on the use and enjoyment of property 727> 0, S BRI ZR PG FE &2 58 U /=)
VIR i,ﬁf\%@%o —F{:0>"Reasonableness” L, #%E OFLFE O R,

Vicarious Liability (fY\LEfE)

<POINT> i MIIZ, EERE DR iR T 5,

AT LD Owner X, WEEENFT NVOMERETRFHR LN OLHAE L TW2EE1E.  (Owner H & 23S 3% fElk %
ik L Cu/2< T, ) Vicarious Liability 28 9,

FED owner 13, EEAE LT, Eff ADiZIZ-5 T Vicarious Liability Z £ 72\,
—>1b. YUHEFROMAMREZEFHE L W= 51X, BEAOBKZA D fJHEMELd 5.
=)

,mIH

B ANDPIBR THEAGZ T A ZPLHETSET, BITAR T T2 LI LThH, BRIZERANE
RTIH2, EEADEA O KB,

D23, HONiRelr L= & & teik st B2 & FTIZeH L, 1 > LT License 15726, MOENFREF I A
L2 CLICERLTEYDNBERLTCPNZY 2L TCH, DIZEER L,

R L O KITERK T 2 Fi CHEENBEERME L7254, Vicarious Liability Th 275, BERXEH ITRE AT,
TEEOFGH I AT K T 5 Fi CHE ENBHERME L7284, Vicarious Liability Th 2206, g Fta (CRE W,

ARV ENH BICB O 2 25k L,“Cl/\t BTH-TH, AL, EHFTIC, 2ALOFFEZRET DD
RAFIIK L THRZFM LI2GEI2id, SthdMEREREZA I,

B2 EE & DT Independent Contractor & L“Cj@ﬁ’*’] LTWeek LTh, FiNET 20N, YEZN
R X VA SN TV D & GHEMICE USAITIE, RIS EENEET S,

PEEBITRENH Y | BABEVPHEES T 2RMBEERZ R LESGEG. EAEIIHEMEIZ 100%KETE 5,
Undelegable 72t A4 BT L7256, ZEE L, S TE OREEBOEIIZ OV T Vicarious Liability & U,

— [ BB A2 559 % 37 13 Undelegable 7275, Service center D& 1L’ H > ThH., SHHITEHEH V.,
Ji &AL I FERE O FR T, EN IR OITHERE L723A . Vicarious Liability O [FRE,
WEORNEATAD (BEHFFME LTC) Vicarious Liability & 722 D%, OEMF OFFr, QORBNE & Ofil,
O ME S EERRIRR 2 157258 D .
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Independent contractor D174 DOUNTiL, J5H] & L T Vicarious Liability 72 L,
—(DlInherently dangerous activity D¥5E 1%, FI#MAIZ Vicarious Liability & Y, E.g.  “Blasting operation”
—(@Nondelegable 72 FHIHZ BT L7256 6. BISMAIZ Vicarious Liability $ Y, E.g. ZZEIRFFFHRGS

[HOEAE N FROEEE I LEFETE A D | E@%@@TT\ AT #E N EFEEE LGS, IraalT
A O L, ZEAEARAE % Indemnification & L CRETX %, (Contribution TiL7Zgu 1)

< 2% > Indemnification %, WEDIENE NN EEZ R LIZSAIZRIET S Z &, Contribution [T 5EA %
B2 TS T2F N, ﬂﬁ@ BRFIBREE DA RETDHZ L,

WREIAEITELE DO~ ANREIN TS, MOLFERETEAE ITERGR, L, MoFERETAEE IR, EERIZ
iﬂxbﬂf_iﬁﬂ IIHEEDO BB S NTZEEONT ORI W E2EE L-#FE T, ELExHA 9,

”Family car doctrine” & 1%, FKEIZ HEIR AT L7255 A . Owner WO ER IZH L CEEEZAI B ZH,
“Parent-Child Immunity” 25VEE SV TE YD . BRI CHERERE KA CH, B =214 2 RITEZER L,
—>PERFONN L CHEICEE O N =54, BINRELCEER L . BOEERR I LV FERITEE IR0,

“the guest statute (1TA[AREVE) "IE, A—H—ITx7 2 HEE R FHIERMR GERF IR TERVET) |
BT, FHEDITAICHOW T, JREHIE LT Vicarious Liability 72 L, (AALHE725)

—ME—DFISNE LT, B FEHNTREDIT R Z 7R L TV 2E1E, Vicarious Liability & V),
—>FREDIT A ORI, Xk, FHEOERARMREEZRER L TW ST, BoEFORKIZR D,

SEH T CRETTIVar~V 2RI T 2Lzl A, BETRIIL GRITAICY T2 SE156
T FD KD IR fEATA ZTF LT 2 & BN Reasonable T2, BlEA OEEH D,

BBIR, BB 2 TH, RADPKREEIZ —EDITA % Authorize 35 & "Prevail”’ DHEHIC LV BEH V.
“Dramshop act (JlHHE) "IET X, KIZHE Z 8K £ 872 Bartender IZEHL72 L,

Flight attendant 7% Recklessly (Zifi& G- 2 filT 72 & Z AW THOFIZEIT L TH, RITHRSFHICEER L,
Common Law TliE, RETEFE 1L Joint and several liability GE#YE(E) " Th 5,

— <TRICK>MBE Tl%. ”Abolished Joint and several liability” & VN 9 5| > IZFEE N

W EIE 1L, Common law Tid, Jury DF8E TN X FEERE (Matter of Fact)

—Jury NP 77 S A % Motion for judgment notwithstanding the verdict” Tt 5 & 3 1uX, JNETEEEIS
DFBIE %" As a matter of law” & EO TV H D,

“Motion to dismiss” DJEFE 2 HIWr+ 2 REHICB W TIX, P OFEEFBROTEENRETIELWI EFHEL R0 6,
Merit DB M B IRITHERILR, —lury D3FRE LD GO i,
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